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(3) The amount of change the pro-
posal represents from current direc-
tion; 

(4) The extent of recent news media 
coverage on subjects related to the pro-
posal; and 

(5) The amount of interest or con-
troversy expressed on previous pro-
posals on the same or similar subjects. 

§ 216.5 Documentation. 
The responsible Forest Service offi-

cial shall document the results of the 
determination made pursuant to 
§ 216.4(b), and the reasons therefor, in a 
concise written summary. The sum-
mary may be combined with docu-
mentation required by NEPA proce-
dures or other applicable law or policy. 
The summary shall be prepared and 
filed at the same location as the Forest 
Service official responsible for devel-
oping the Manual directive. 

§ 216.6 Notice and comment proce-
dures for proposed Manual direc-
tives identified for formal public re-
view. 

(a) Where it is determined that sub-
stantial public interest or controversy 
concerning a proposed Manual direc-
tive can be expected, the following 
minimum requirements for notifying 
the public and giving opportunity to 
comment on the proposal apply: 

(1) National Forest and Ranger District 
Proposals. The responsible official shall 
determine appropriate means of noti-
fying the public. This may include, but 
is not limited to, legal notice in a 
newspaper of general circulation or 
press release. The public shall have a 
minimum of 30 calendar days to review 
and comment on the proposal. 

(2) Regional, Station, and Area Pro-
posals. The responsible official shall de-
termine appropriate means of notifying 
the public. This may include, but is not 
limited to, notice and summary of the 
proposal in the FEDERAL REGISTER, 
legal notice in one or more newspapers 
of general circulation, or press release. 
The public shall have a minimum of 30 
calendar days to review and comment 
on the proposal. 

(3) National Proposals. The responsible 
official shall publish a notice and sum-
mary of the proposal in the FEDERAL 
REGISTER, followed by a minimum of 60 

calendar days for public review and 
comment. 

(b) Agency officials will give direct 
notice to Federal, State, and local gov-
ernments and to the public known to 
be interested in the proposal. Along 
with the notice, the responsible official 
shall also provide either a complete 
proposal or a summary of the proposal 
for review. 

(c) The responsible Forest Service of-
ficial may conduct additional public 
participation activities related to the 
proposed Manual directive as are 
deemed appropriate and necessary. 

(d) Comments received from the pub-
lic shall be analyzed and considered in 
the formulation and preparation of the 
final Manual directive. 

(e) The final Manual directive or a 
summary shall be sent to those who of-
fered comments on the proposed direc-
tive and further publicized as deemed 
appropriate by the responsible official. 

§ 216.7 Exemption of proposed Manual 
directives from normal procedures. 

When it is found for good cause that 
an exigency exists, an interim Manual 
directive that is determined to be of 
substantial public interest or expected 
controversy may be issued in advance 
of providing opportunity for public 
comment. However, as soon as prac-
ticable after issuance, the interim 
Manual directive will be made avail-
able for public review and comment as 
described in § 216.6. In making the Man-
ual directive available, the responsible 
official shall state why the interim di-
rective was issued prior to obtaining 
public comments. 

§ 216.8 Availability of proposed Man-
ual directives identified for formal 
public review. 

As a minimum, review copies of pro-
posed Manual directives determined to 
be of substantial public interest or ex-
pected controversy shall be available 
in the Forest Supervisor’s Office and 
District Rangers’ Offices when Na-
tional Forest proposals are involved; in 
the Regional Office and Forest Super-
visors’ Offices when regional proposals 
are involved; and in Regional Offices 
and National Headquarters when na-
tional proposals are involved. When 

VerDate Mar<15>2010 11:15 Aug 05, 2013 Jkt 229141 PO 00000 Frm 00061 Fmt 8010 Sfmt 8010 Q:\36\36V2.TXT ofr150 PsN: PC150



52 

36 CFR Ch. II (7–1–13 Edition) Pt. 218 

Manual directives involve Forest Serv-
ice Research or State and Private For-
estry programs, review copies shall be 
available at comparable administrative 
offices. 

PART 218—PROJECT-LEVEL 
PREDECISIONAL ADMINISTRATIVE 
REVIEW PROCESS 

Subpart A—General Provisions 

Sec. 
218.1 Purpose and scope. 
218.2 Definitions. 
218.3 Reviewing officer. 
218.4 Proposed projects and activities not 

subject to objection. 
218.5 Who may file an objection. 
218.6 Computation of time periods. 
218.7 Giving notice of objection process for 

proposed projects and activities subject 
to objection. 

218.8 Filing an objection. 
218.9 Evidence of timely filing. 
218.10 Objections set aside from review. 
218.11 Resolution of objections. 
218.12 Timing of project decision. 
218.13 Secretary’s authority. 
218.14 Judicial proceedings. 
218.15 Information collection requirements. 
218.16 Effective dates. 

Subpart B—Provisions Specific to Project- 
Level Proposals Not Authorized Under 
the Healthy Forests Restoration Act 

218.20 Applicability and scope. 
218.21 Emergency situations. 
218.22 Proposed projects and activities sub-

ject to legal notice and opportunity to 
comment. 

218.23 Proposed projects and activities not 
subject to legal notice and opportunity 
to comment. 

218.24 Notification of opportunity to com-
ment on proposed projects and activities. 

218.25 Comments on proposed projects and 
activities. 

218.26 Objection time periods. 

Subpart C—Provisions Specific to Proposed 
Projects Authorized Under the Healthy 
Forests Restoration Act 

218.30 Applicability and scope. 
218.31 Authorized hazardous fuel reduction 

projects subject to objection. 
218.32 Objection time periods. 

AUTHORITY: Pub. L. 108–148, 117 Stat 1887 (16 
U.S.C. 6515 note); Sec. 428, Pub. L. 112–74 125 
Stat 1046. 

SOURCE: 78 FR 18497, Mar. 27, 2013, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 218.1 Purpose and scope. 

This subpart establishes a 
predecisional administrative review 
(hereinafter referred to as ‘‘objection’’) 
process for proposed actions of the For-
est Service concerning projects and ac-
tivities implementing land and re-
source management plans documented 
with a Record of Decision or Decision 
Notice, including proposed authorized 
hazardous fuel reduction projects as de-
fined in the Healthy Forests Restora-
tion Act of 2003 (HFRA). The objection 
process is the sole means by which ad-
ministrative review of qualifying 
projects. 

(a) This subpart A provides the gen-
eral provisions of the objection process, 
including who may file objections to 
proposed projects and activities, the re-
sponsibilities of the participants in an 
objection, and the procedures that 
apply for review of the objection. 

(b) Subpart B of this part includes 
provisions that are specific to proposed 
projects and activities implementing 
land and resource management plans 
documented with a Record of Decision 
or Decision Notice, except those au-
thorized under the HFRA. 

(c) Subpart C of this part includes 
provisions that are specific to proposed 
hazardous fuel reduction projects au-
thorized under the HFRA. 

§ 218.2 Definitions. 

The following definitions apply to 
this part: 

Address. An individual’s or organiza-
tion’s current physical mailing ad-
dress. An email address alone is not 
sufficient. 

Authorized hazardous fuel reduction 
project. A hazardous fuel reduction 
project authorized by the Healthy For-
ests Restoration Act of 2003 (HFRA). 

Decision notice (DN). A concise writ-
ten record of a responsible official’s de-
cision when an environmental assess-
ment and a finding of no significant 
impact (FONSI) have been prepared (36 
CFR 220.3). The draft decision notice 
made available pursuant to § 218.7(b) 
will include a draft FONSI unless an 
environmental impact statement is ex-
pected to be prepared. 
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